
WELLESLEY PLANNING BOARD 

RESCHEDULED MEETING 
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TOWN HALL - PLANNING DEPARTMENT/BOARD OFFICE 

 

(Makeup of February 2, 2015 meeting, cancelled due to snow) 
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Planning Board Present: Sara Preston, Deborah Carpenter, Catherine Johnson, Jeanne Conroy, 

and Neal Glick  

 

Staff Present: Michael Zehner 

 

Also Present: Arnold Cohen, Brian Nelson, Kimlo Road residents, and Jaclyn Harris  

 

1. Call to Order 

 

Ms. Preston called the meeting to order at 7:00 p.m.  

 

Ms. Preston referenced a letter that she and other Planning Board members had received from the 

Norfolk County Registry of Deeds pertaining to the amount of Community Preservation Act funds 

collected for property transfers on behalf of the Town. 

 

2. Public Comments on Matters Not on the Agenda 

 

Ms. Preston asked for comments from members of the public. Ms. Jaclyn Harris asked whether the 

Board would be discussing the proposed Standish Road Neighborhood Conservation District. Ms. 

Preston stated that the matter was not on the Board’s agenda. 

 

3. New and Other Business 

 

a.  Planning Director’s Report 

 

Documents 

 

 Memo from Michael Zehner to Planning Board, titled “Planning Director’s Report”, 

dated January 29, 2015 with attachments noted therein; 

 Email and attached letter from Jonathan Martin, dated February 4, 2015 (provided at 

meeting); and 

 Email from Albert Robinson, dated February 4, 2015 

 

Ms. Preston recognized Mr. Zehner. Mr. Zehner indicated that he did have one item 

pertaining to the proposed Standish Road Neighborhood Conservation District, an 

email and letter submitted by Mr. Jonathan Martin objecting to the study. Mr. Zehner 

provided copies of the email and letter to the Board. 

 

Mr. Zehner discussed upcoming meeting and action dates with the Board. 

 

Mr. Zehner provided the Board with copies of an email submitted by Al Robinson 

(special counsel for the Board of Selectmen) on behalf of Elizabeth Browning, Clerk 
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for Land Court Judge Honorable Gordon Piper, pertaining to the Board of Selectmen’s 

appeal of the Planning Board’s decision in the matter of the Tolles-Parsons Senior 

Center. Mr. Zehner explained that Judge Piper had denied the requested 90-day 

extension, instead requiring the Case Management Conference to be held on February 

27, 2015, at which time it was expected that the Planning Board would have counsel. 

The Board discussed the appointment of special counsel, the associated timeline, and 

court procedures associated with the action. 

 

4. Old Business 

 

a.  Review and Discuss 2015 Annual Town Meeting Articles 

 

Documents 

 

 Memo from Michael Zehner to Planning Board, titled “2015 Annual Town Meeting 

Articles”, dated January 29, 2015 with attachments noted therein; 

 Revised Zoning Bylaw amendment draft motions and markup of affected Zoning 

Bylaw sections, dated February 10, 2015 (provided at meeting); and 

 Emails from Michael Zehner and Peter Holland, dated February 5, 2015 

 

Ms. Preston recognized Mr. Zehner. Mr. Zehner stated that he provided the Board with 

an updated copy of the draft motions incorporating the assigned article numbers, as 

well as an update of the markup of the affected Zoning Bylaw articles. 

 

Mr. Zehner reviewed the zoning articles: 

 

Article 27: Re-codification and amendment of the Preamble and Sections XXVI, 

XXVII, and XXVIII of the Zoning Bylaw - Mr. Zehner indicated that absent some 

minor alterations to wording, that he was comfortable with the article. Members of the 

Board indicated their general support for the article as presented. 

 

Article 28: Re-codification, restructure, and amend Section IA, Definitions, of the 

Zoning Bylaw - Mr. Zehner explained the intent of the article, indicating that existing 

definitions were not being altered, but that provisions were being added defining the 

meaning and use of basic terms and constructions. Members of the Board indicated 

their general support for the article as presented. 

 

Article 29: Re-codification and amendment of Section I, Establishment of Districts of 

the Zoning Bylaw, including Amendments Addressing Split-Zoned Lots - Mr. Zehner 

explained the intent of the article, indicating that the amendments served to clarify the 

general and overlay zoning districts in the Town. Mr. Zehner explained that the only 

major change was an added provision intended to address split-zoned properties, those 

properties divided by a zoning boundary line. Mr. Zehner indicated that the provision 

was written in a way that codified the practice of Mr. Michael Grant, Inspector of 

Buildings. Mr. Zehner explained how the provision would function as drafted. 

 

The Board discussed their goals with regard to the split-zoning provision, expressing 

concerns that the current draft may not address anticipated concerns or all possible 
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scenarios. The Board discussed alternatives and asked Mr. Zehner to provide the Board 

with further revisions to consider. 

 

Article 30: Amend Section II, Single Residence Districts, of the Zoning Bylaw - Mr. 

Zehner explained the intent of the article, indicating that the addition of references to 

the five (5) Single Residence zoning districts would make the Zoning Bylaw and the 

Zoning Map more consistent. Members of the Board indicated their general support for 

the article as presented. 

 

Article 31: Amend the Zoning Bylaw to Authorize Outdoor Dining - Mr. Zehner 

explained the intent of the article, indicating that the amendment codifies the current 

practice of allowing outdoor dining associated with restaurant uses with a special 

permit in some circumstances. The Board asked questions regarding current practices, 

clarifying how the amendment would function. Members of the Board indicated their 

general support for the article as presented. 

 

Article 32: Amend the Zoning Bylaw to Regulate the Location of Driveways - Mr. 

Zehner explained the intent of the article, indicating that the amendment, as currently 

drafted, would require driveways associated with one-family dwellings to be setback 

five (5) from side property lines. Mr. Zehner presented the Board with copies of an 

email that he had received from Mr. Peter Holland expressing concerns about the 

amendment, generally with respect to the effective date of the regulation. The Board 

discussed whether setting an effective date after Town Meeting was necessary and 

whether the regulation would cause existing driveways not meeting the requirement to 

be considered nonconforming. Mr. Zehner indicated that he would work to revise the 

language to address the nonconforming issue, and that he would speak with Town 

Counsel regarding the effective date of the regulation. 

 

Ms. Preston recognized Mr. Brian Nelson with MetroWest Engineering. Mr. Nelson 

indicated that the Board may want to consider inserting some flexibility into the 

regulation to accommodate cases where wetlands or similar environmental regulations 

may affect the location of driveways and other features. The Board discussed Mr. 

Nelson’s comments, indicating that any hardships arising from such instances could 

potentially be addressed with a variance. 

 

Article 33: Amend the Zoning Bylaw to Modify the Regulation of Window Signs - Mr. 

Zehner explained the intent of the article, indicating that the amendment would define 

illuminated signs interior to a building and located within one (1) foot of the glass as 

window signs. Such signs would then require review by the Design Review Board and 

be prohibited from being internally illuminated without the issuance of a special permit. 

The Board discussed the rationale of only regulating such signs within one (1) foot of a 

window. Ms. Preston stated that it was important that the regulation be enforceable. 

 

Article 34: Amend the Zoning Bylaw to Provide for the Allowance and/or Exemption 

of Certain Historical Information Signs - Mr. Zehner explained the intent of the article, 

indicating that the amendment would exempt signs sanctioned by a Town department 

or board, limited to two (2) square feet in area, and displaying certain historical 

information. The Board discussed whether the exemption should be limited to signs 
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approved by the Historical Commission, and asked Mr. Zehner to make such a revision 

to the motion.  

 

Ms. Preston indicated that she and Mr. Zehner would be making a presentation on the 

proposed articles to the Advisory Committee after the Board’s meeting. Mr. Zehner 

reminded the Board that the public hearing on the amendments was scheduled for the 

Board’s meeting on February 17, 2015. 

 

b. Discuss and Consider Litigation Pertaining to PSI-13-02/PSI-14-02 - Board of 

Selectmen Appeal of Planning Board Action on PSI Special Permit for Tolles-

Parsons Senior Center - As authorized by M.G.L. c. 30A, § 21 (a) 3., an executive 

session is contemplated to discuss strategy with respect to the litigation since 

discussion within an open meeting may have a detrimental effect on the litigating 

position of the Board. 

 

Documents - None 

 

Ms. Preston asked the Board whether they felt an Executive Session was necessary at 

this time. The members agreed that an Executive Session was not necessary. The Board 

did not enter into Executive Session or discuss this item further.  

 

5. New Applications and/or Public Hearings 

 

a.   PBC-15-01 – ANR Plan for Lots 24 & 25 Kimlo Road 

 

Documents 

 

 Planning Department Staff Report, prepared January 26, 2015; 

 Letter from Steven A. Ross, dated January 21, 2015; 

 ANR Application, submitted January 23, 2015; 

 ANR Plan titled “L.C.C. 13446G Plan of Land in Wellesley,” prepared by Metrowest 

Engineering, Inc., , dated January 15, 2015; 

 Memorandum from Ethan Parsons to Michael Grant, dated October 11, 2013; 

 ZBA Decision on ZBA 2013-82; and 

 Letter from Michael Zehner to Paul Bevilacqua, dated December 19, 2013 

 

Ms. Preston recognized Mr. Zehner. Mr. Zehner provided the Board with an overview 

of the Plan, indicating the background associated with the property and the previous 

submittals considered by the Board. The Planning Board asked questions regarding 

their previous actions related to the property, and their role with regard to the review of 

Approval Not Required plans. 

 

Ms. Preston recognized Mr. Arnold Cohen, attorney for the property owner, and Mr. 

Nelson, engineer and surveyor for the property owner. Ms. Johnson indicated that she 

works with the wife of the property owner, Mr. Steven Ross, stating that she did not 

have a conflict or financial interest. Mr. Cohen and Mr. Nelson reviewed the Plan for 

the Board. 
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Mr. Glick expressed concerns that the Plan provides a two-dimensional view of the 

property that does not convey the topographical issues given the grade. Mr. Glick asked 

whether the applicants had any topographical information available. Mr. Zehner 

provided the Board with a copy of the plan included in the previous Review of 

Adequacy file for the property. 

 

Mr. Cohen indicated that the applicant would like a decision from the Board on the 

Plan.  

 

Ms. Conroy asked whether the Board should move to deny the Plan since the way was 

not in existence when the subdivision control law became effective in the Town and 

because the portion of the way does not have sufficient width, suitable grades and 

adequate construction to provide for the needs of vehicular traffic in relation to the 

proposed use of the land abutting thereon or served thereby, and for the installation of 

municipal services to serve such land and the buildings erected or to be erected thereon. 

 

Mr. Zehner cautioned that other properties might be affected if the Board were to 

determine that Kimlo Road was not in existence when the subdivision control law 

became effective in the Town. Mr. Zehner indicated that he believed that the way was 

in existence prior to 1953, when the subdivision control law became effective. Ms. 

Conroy referred the Board to the ZBA decision where they pointed out that the paper 

layout did not match the paved layout and did not provide frontage. The Board 

discussed this aspect of Ms. Conroy’s suggested motion, with the majority clarifying 

that the applicant has not provided any information demonstrating that the way was in 

existence, which would provide frontage. 

 

Ms. Preston asked if there were other comments from the Board. Hearing none, Ms. 

Preston called for Ms. Conroy to restate and make her motion. Ms. Conroy made a 

motion to deny endorsement of the ANR Plan for 21 Kimlo Road (PID 74-25) and 25 

Kimlo Road (PID 74-24) based on the opinion that the applicant has not 

demonstrated that Kimlo Road was a way in existence when the subdivision control 

law became effective in the Town and the opinion that the associated section of 

Kimlo Road does not have sufficient width, suitable grades and adequate 

construction to provide for the needs of vehicular traffic in relation to the proposed 

use of the land abutting thereon or served thereby, and for the installation of 

municipal services to serve such land and the buildings erected or to be erected 

thereon. Ms. Carpenter seconded the motion. Ms. Preston called for a vote. The 

Board approved the motion unanimously, 5-0. 

 

6. Adjourn  

 

Prior to adjourning, Ms. Preston asked whether the Board should discuss the proposed 

Standish Road Neighborhood Conservation District. Ms. Johnson indicated that she did not 

think the Board should do so at this time. Members of the Board agreed.  

 

Hearing no other business, Ms. Preston asked for a motion to adjourn. Mr. Glick made a 

motion to adjourn. Ms. Carpenter seconded the motion. Ms. Preston called for a vote. 

The motion was approved unanimously, 5-0. 
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Meeting Adjourned: 8:10 p.m. 

 

Next Meeting: February 17, 2015   

 

Minutes Approved: March 2, 2015 

 

Note: A recording of this meeting is available from the Planning Department. 

 

 

Michael D. Zehner, AICP 

Planning Director 


